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ABSTRAK

Perkawinan seorang laki-laki dengan seorang perempuan guna
menghalalkan hubungan kelamin antara kedua belah pihak dengan didasari oleh
sukarela dan keadilan keduanya serta untuk mewujudkan suatu kebahagiaan hidup
keluarga. Perceraian yang terjadi karena keputusan Pengadilan Agama dapat
terjadi karena talak atau gugat cerai serta telah cukup adanya alasan yang
ditentukan oleh undang-undang setelah tidak berhasil didamaikan antara suami
dan isteri tersebut dan menjadi landasan terjadinya perceraian baik melalui cerai
talak maupun cerai gugat. Salah satu Putusan Pengadilan Agama Palu yaitu
Putusan Pengadilan Agama Palu Nomor.; 0249/Pdt.G/2016/PA.Pal. majelis hakim
menjatuhkan talak ba’in sugr_g”lié@ﬁq_ﬁrsggdg‘at._ Peneliti tertarik untuk melakukan
penelitian guna penyusunan nggés akhir pé‘rmlis?aq hukum dengan judul “ Talak
Ba’in Sugro Dalam Ceral Gugat (Tiggauan Yungis‘{erhadap Putusan Pengadilan
Agama Palu Nomor : 24&5dt-.6/2Q&6FRA.Pai) = |

Penelitian ini bertdjuan mangetahui perfimbangan hukum hakim dalam
menjatuhkan talak ba’in dforo dalam cérai gugat Putusan Pengadilan Agama Palu
Nomor 0249/Pdt.G/201‘(§/ Pal-Penelitian’in Qfénggunakan metode pendekatan
hukum secara yuridis nermatif, dengan- spesifiiasy’ penelitian preskriptif. Dalam
penelitian ini sumber data-yana di unakansadalah data sekunder berupa Putusan
Pengadilan Agama Palu Nd‘mor___:_ g?@@/ﬁdx,.@/2016/PA.Pal, undang-undang serta
buku-buku. Data yang diperoleh disajikan secara sistematis dan terperinci, dan
analisis data dilakukan secara normatif kualitatif.

Berdasarkan hasil penelitian dan pembahasan maka dapat disimpulkan
dasar pertimbangan Hakim dalam Pengadilan Agama Palu dengan Perkara Nomor
: 0249/Pdt.G/2016/PA.Pal berdasarkan Pasal 39 ayat (2) Undang-Undang Nomor
1 Tahun 1974 Tentang Perkawinan jo Pasal 19 Peraturan Pemerintah Nomor 9
Tahun 1975 huruf (f) dan Pasal 116 huruf (h) Kompilasi Hukum Islam, serta
selanjutnya hakim juga menjatuhkan talak satu ba'in sughra dengan alasan karena
murtadnya suami, dan suami meninggalkan tempat tinggalnya.
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ABSTRACT

Marriage of a man with a woman in order to justify sexual relations
between the two parties based on voluntary and fairness of both and to realize a
happiness of family life. . Divorcement that occurs due to the decision of the
Religious Court can occur due to divorce or divorce lawsuit and there are enough
reasons determined by the constitution after unsuccessful reconciliation between
the husband and wife and become the basis for divorce through divorce divorce
or divorce lawsuit. One of the Decisions of the Palu Religious Court is the
Decision of the Palu Religious Court Number: 0249 / Pdt.G / 2016 / PA.Pal. the
panel of judges dropped divorce ba'in sugro to the Defendant. Researchers are
interested in conducting research for the preparation of the final project of
writing a law with the title "Talak Ba'in Sugro in Divorce lawsuit (Juridical
Review of the Decision of the Palu Rgﬂgious Court Number: 0249 / Pdt.G / 2016 /

PA.Pal) . L g ”E-..___

~
This study aims todéte;rr?iﬁe the Ie%ﬂtcoﬁs{derations of judges in
dropping divorce ba'in s(ige¥in a divence laws(, Decision of the Palu Religious
Court Number 0249 / Rdt4&'/ P016 \/.Q?'Ral Thisstudy uses a juridical normative
legal approach methoq', V\zﬁh prescriptive researcEspecifications. In this study the
data source used is secon@ary data in/the form ofdhe Decision of the Palu
Religious Court Number: 0249 / Pdt.G / 2016 / PA.Pal, Constitution and books.
The data obtained are presented systematically and in detail, and the data
analysis is carried out in a qualitativ@ 66zmative’manner.

e

Based on the results of research and discussion, it can be concluded the
basic consideration of Judges in the Palu Religious Court with Case Number:
0249 / Pdt.G / 2016 / PA.Pal based on Article 39 paragraph (2) the constitution
Number 1 of 1974 concerning of Marriage, with Article 19 of Government
Regulation Number 9 Year 1975 letter (f) and Article 116 letter (h) Compilation
of Islamic Law, and subsequently the judge also dropped divorce of one ba'in
sughra on the grounds of her husband's apostasy, and the husband left his place
of residence.
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