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ABSTRAK

Pembatalan perkawinan ialah tindakan pembatalan suatu perkawinan karena tidak
memenuhi syarat dan rukun perkawinan yang telah diatur didalam UU No. 1 Tahun 1974
dan KHI. Pembatalan suatu perkawinan berupa putusan pengadilan yang menyatakan
perkawinan yang dilakukan itu dinyatakan tidak sah, sehingga perkawinan tersebut
dianggap tidak pernah ada. Berdasarkan uraian tersebut, peneliti tertarik untuk melakukan
penelitian tentang pembatalan perkawinan karena poligami ilegal (Tinjauan Yuridis
Terhadap Putusan Pengadilan Agama Ambarawa Nomor 1043/Pdt G/2020/PA Amb).
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mengabulkan pembatala %awman JZa a~>poligami /ilegal pada Perkara Nomor
1043/Pdt.G/2020/PA.Amb ds gan*nenda aﬁn Qﬁda Pagal 71 huruf (a) dan Pasal 72 Ayat
1 dan 2 KHI. Peneliti tidak sepe dapa penggunaan Pasal 72 Ayat 1 KHI karena
perkawinan tersebut dilangsungkan tanpa-adanya ancaman yang melanggar hukum. Hakim
juga hanya mempertimbangkan pada KHI tanpa mempertimbangkan UU No. 1 Tahun 1974
terlebih dahulu. Menurut Peneliti, dalam perkara tersebut lebih tepat mendasarkan pada
Pasal 27 Ayat 2 UU No. 1 Tahun 1974 jo Pasal 72 Ayat 2 KHI, karena dalam perkawinan
tersebut terjadi salah sangka atau penipuan yang dilakukan oleh Termohon dengan
memalsukan identitas yang mengaku berstatus jejaka padahal masih terikat perkawinan
yang sah dengan istri pertama. Akibat hukum yang ditimbulkan dalam perkara ini hanya
berakibat hukum terhadap para pihak (suami-isteri), dianggap tidak pernah melakukan
perkawinan atau perkawinan tidak pernah ada sesuai dengan Pasal 28 Ayat 1 UU No. 1
Tahun 1974 jo Pasal 74 Ayat 2 KHI.
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ABSTRACT

Marriage annulment is the act of canceling a marriage because it does not fulfill
the conditions and pillars of marriage that have been regulated in Law No. 1 of 1974 and
KHI. The cancellation of a marriage is in the form of a court decision declaring the
marriage to be invalid, so that the marriage is deemed to have never existed. Based on this
description, the researcher is interested in conducting research on the cancellation of
marriages due to illegal polygamy (Juridi

Decision Number 1043/Pdt.G/20, /SP%WER."

The formulation/of dhe probﬁgn in “fAis stydy is how the judge's legal
considerations in granting tlg%nnulmenif a marr because polygamy is illegal in

al Review of the Ambarawa Religious Court

Case Number 1043/Pdt. IZQZ)/ . al/caseqyiences it causes. The method
used in this research | isRfiormatiye )i i ical descriptive research
specifications. The data sou /9 e prim {\\} and tertiary legal materials.
The data obtained is prese t@j ‘s@’stefn\_t,/ c'nar?‘ét xt{ and the data analysis method
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Based on the resilts oPghe research god dig€ussion, it shows that the judge
granted the annulment of th e to-iHegal polygamy in Case Number
1043/Pdt.G/2020/PA.Amb based on Article 7T Tetter (a) and Article 72 Paragraphs 1 and
2 KHI. The researcher disagrees with the use of Article 72 Paragraph 1 KHI because the
marriage took place without any threat of violating the law. The judge also only considered
KHI without considering Law no. 1 of 1974 earlier. According to researcher, in this case
it is more appropriate to base on Article 27 Paragraph 2 of Law no. 1 of 1974 in
conjunction with Article 72 Paragraph 2 KHI, because in that marriage there was a
misunderstanding or fraud committed by the Respondent by falsifying identity who claimed
to be a young man even though he was still legally married to his first wife. The legal
consequences arising in this case only have legal consequences for the parties (husband
and wife), considered to have never entered a marriage or marriage has never existed in
accordance with Article 28 Paragraph 1 of Law No. 1 of 1974 in conjunction with Article
74 Paragraph 2 KHI.
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