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Penelitian ini bertujuan untuk mengetahui bagaimana perbandingan
pengaturan Pasal zina (overspell) dalam KUHP Baru dan KUHP lama Metode yang
digunakan dalam penelitian ini adalah penelitian hukum normatif. Meskipun telah
dilakukan pembaharuan terhadap ketentuan zina dalam KUHP Baru, namun masih
terdapat pro dan kontra. Sebagian masyarakat menilai Pasal 411 KUHP dianggap
overkriminalisasi dan-negara terlalu mencampuri privasi individu. Sebagai delik
aduan mutlak, ketentuan:ini dianggap memiliki celah untuk melakukan zina dan
hukuman yang ringan tidak membuat jera bagi pelakunya. Sementara itu, kuhp lama
juga dianggap tidak mencerminkan nilai-nilai- lokal masyarakat karena memang
kuhp lama adalah. hukum- yang disusun saat masa kolonialisme dengan
mengesampingkan nilai dan budaya bangsa. Selain itu, secara penerapan masih
cukup banyak tafsir liardan memerlukan pengkajian secara mendalam.

Berdasarkan hasil penelitian dan pembahasan, terdapat perbedaan antara
kedua KUHP tersebut, terutama dalam aspek subjek hukum dan sanksi sedangkan

persamaan ada di aspek delik hukum dan definisi dasar.

Kata Kunci :  Overspell, KUHP, Perbandingan Hukum



ABSTRACT

Tri Lestari, Master of Law Study Program, Jenderal Soedirman University,
"COMPARATIVE STUDY OF THE DEVELOPMENT OF OVERSPELL
CRIMINAL ACTIONS IN THE OLD CRIMINAL LAW BOOK AND THE NEW
CRIMINAL LAW BOOK". Supervising commission, chairman Dr. Setya
Wahyudi., S.H., M.H. Member Dr. Budiyono, S.H., M.Hum.

This research aims to find out how the regulations for adultery (overspell)
in the New Criminal Code and the old Criminal Code compare. The method used
in this research is normative legal research. Even though there have been updates
to the adultery provisions in the-New Criminal Code, there are still pros and cons.
Some people think that-Article 411 of the Criminal Code is considered over-
criminalization and the state is interfering too much in.individual privacy. As an
absolute complaint offense, this provision is considered to have a loophole for
committing adultery and a light sentence does not deter the perpetrator. Meanwhile,
the old criminal cade is also iconsidered not to reflect the local values of society
because the old criminal code was a law that was drafted during colonialism and
ignored national values and culture. Apart from that, in terms of implementation

there are still quite a lot of wild interpretations and require in-depth study.

Based on the results of research and discussion, there are differences
between the two Criminal Codes, especially in the aspects of legal subjects and
sanctions, while similarities exist in the aspects of legal offenses and basic

definitions.
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