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ABSTRAK

Dite$ngah ke$majuan te$knologi dan akse$s yang se$makin mudah ke$ pe$rjudian,
tantangan untuk me$ngatasi dan me$nge$ndalikan dampak sosialnya kian me$ningkat.
Pe$ne$litian ini be$rtujuan untuk me$nge$tahui dan me$nganalisis pe$rtimbangan
hukum hakim dan akibat hukum dalam me$ne$rapkan tujuan pe$midanaan pada
Putusan Nomor : 106/Pid.B/2023/PN Pwt. Je$nis pe$ne$litian yang dipakai adalah
yuridis normatif de$ngan me$tode$ pe$nde$katan kasus, pe$rundang-undangan, dan
konse$ptual, de$ngan spe$sifikasi pe$ne$litian se$cara pre$skriptif-analitis. Sumbe$r data
yang digunakan adalah data se$kunde$r (dengan bahan hukum primer, sekunder,
dan tersier), de$ngan me$tode$ pe$ngumpulan data me$lalui studi ke$pustakaan.
Pe$nyajian data me$nggunakan de$ksriptif te$ks naratif, de$ngan me$tode$ analisis data
yang dite$rapkan me$liputi analisis kualitatif. Hasil pe$ne$litian me$nunjukkan bahwa
pe$rtimbangan hukum hakim dalam Putusan Nomor : 106/Pid.B/2023/PN Pwt
tidak me$ngabulkan dakwaan primair kare$na tidak te$rpe$nuhinya unsur
“me$njadikannya se$bagai pe$ncaharian”, de$ngan me$lihat konse$p yang ada dan
dikaitkan de$ngan fakta yang ada di pe$rsidangan maka se$be$narnya tindakan para
Te$rdakwa dapat diklasifikasikan bahwa me$njadikan pe$rjudian se$bagai be$ntuk
mata pe$ncaharian. Se$rta Maje$lis Hakim me$njatuhkan pidana pe$njara 10 bulan
dan me$nolak dakwaan primair dapat be$rimplikasi pada tujuan pe$midanaan dalam
Pasal 51 KUHP, yaitu me$nce$gah dilakukannya tindak pidana de$ngan
me$ne$gakkan norma hukum de$mi pe$rlindungan dan pe$ngayoman masyarakat.
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ABSTARCT

Amidst techonological advences and increasingly easy to gambling, the challenge of
overcoming and contolling its social impacts is increasing. This study aims to
determine and analyze the judge’s legal considerations and legal consequences in
implementing the objectives of punishment in Decision Number : 106/Pid.B/2023/PN
Pwt. The type of research used is normative juridical with a case approach method,
legislation, and conceptual, with prescriptibe-analytical research specifications. The
data sources used are secondary data (with primary, secondary, and tertiary legal
materials), with data collection methods through literature studies. Data presentation
uses descriptive narrative text, with the data analysis methods applied including
qualitative analysis. The results of the study show that the judge’s legal
considerations in Decision Number : 106/Pid.B/2023/PN Pwt did not grant the
primary charge because the element of “making it a livelihood” was not fulfilled, by
looking at the exisiting concept and classified as making gambling a form of
livelihood. And the Panel of Judges sentenced 10 month in prison and rejected the
primary charge, which can have implicationts for the purpose of criminalization of
Article 51 of the Criminal Code, namely preventing criminal acts by enforcing legal
norms for the protection and ptoection of society.
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